
           

DISTRICT OF COLUMBIA
WATER AND SEWER AUTHORITY

Board of Directors

DC Retail Water and Sewer Rates Committee
         

Tuesday July 24, 2012

        9:30am

1. Call to Order ...............................................................................................Howard Gibbs, Chairman

2. Monthly Update (Attachment A) ................................................................................. Randy Hayman
 Howard University
 Soldier’s Home

3. FY 2012 Cost of Service Study Review (Attachment B)....................................................Olu Adebo

4. Retail Rates Committee Workplan ...................................................................................Olu Adebo
 FY 2012 Retail Rates Committee Proposed Workplan (Attachment C)

5. DC Water Strategic Plan Discussion .........................................................Howard Gibbs, Chairman

6. Emerging Issues/Other Business .....................................................................................Olu Adebo

7. Agenda for September 25, 2012 Committee Meeting (Attachment D) ...... Howard Gibbs, Chairman

8. Adjournment

FOLLOW-UP ITEMS – Retail Rates Committee Meeting (June 26, 2012)

1. Provide an example of the updating required and quality controls available to reconcile non-
residential data found in the DCGIS 2005 flyover information and a more recent update to the flyover 
data.  This example should be provided at a future Retail Rates Committee meeting (Mr. Bardin) 
Status: TBD based upon availability of data

2. Review of the Potomac Interceptor contracts to see if there are opportunities to modify contracts to 
be similar to the IMA contracts (Mr. Bardin) Status: Defer Pending Final IMA 

3. Provide a legal opinion on the DC Laws requiring a discount program for both the DC Water and 
DDOE impervious area based fees (Mr. Roth) see (Attachment E)

4. Review the presentation of “average” use by CAP customers compared to the average residential 
customer given that the averages  are not the same (Mr. Roth) see (Attachment F)
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July 2012 Update on Howard University and 

Soldiers’ Home Delinquent Accounts 

Howard University

Without waiving rights to contest, Howard accepted terms of agreement under which they 
would begin making payments on current bills on the “Exempt Accounts”.  DC Water has 
asserted claimed arrearages which total $5,447,494.00. Howard tendered a counter-offer, but 
the amount was not acceptable to resolve the claim and was rejected. General Counsels 
Norma Leftwich and Randy Hayman met on April 18, 2012, where Hayman presented a new 
counter-offer.  Hayman is awaiting a response to our last counter-offer, and the two general 
counsels are planning to meet again within the next month. Additional meter testing occurred 
during May 2012. Many meters were replaced because they failed to capture total 
consumption at all flow levels, resulting in underbilling. All replaced meters are  being retained 
in a secure location until final resolution of the billing dispute.

Subsequent to the June update, the General Counsel for Howard University retired. Kurt 
Schmoke, former Mayor of Baltimore will be assuming the position.

NEXT STEPS

1. Howard has indicated that it had some tests performed on some of the meters servicing 
its properties.  Howard’s former general counsel was advised that customers have no 
authority to test meters, and such activity must not occur again.  Our meters are 
maintained in accordance with specifications of the American Water Works Association 
(AWWA).

2. DC Water General Counsel Randy Hayman has reached out to Kurt Schmoke to 
continue negotiations, stressing the importance of meeting and moving the talks forward 
immediately.

3. Provided the parties work in good faith to diligently pursue resolution, DC Water will not 
pursue further enforcement action.

4. If Howard fails to perform, DC Water’s GM shall send notification of intent to lien to HU 
president. 

5. DC Water will place liens on affected HU assets.
6. DC Water will pursue legal remedies to enforce collection against HU.

                    Attachment - A
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Soldiers’ Home

As agreed, consumption levels are being closely monitored.     DC Water began delivering
billing statements to Soldiers’ Home, commencing the week of April 9, 2012. Two new meters 
have been installed; billing since January 1, 2012 is approximately $25,000 per month for 
sewer services. Each month Soldier’s Home sends a letter contesting the billing for all 
services, pending resolution of our negotiations.  Placing additional DC Water facilities on the 
Soldiers’ Home property is not a very viable option at this time.

NEXT STEPS

DC Water is attempting to schedule a meeting with Soldier’s Home as soon as they are 
available, hopefully within the next two weeks. DC Water will share its legal position with
Soldier’s Home at that time..
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Attachment B
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INTRODUCTION
• RFC specializes in providing financial planning and cost of 

service for municipal water and wastewater utilities across the p
country.

• RFC has worked with DC Water since 2008, and performed the 
2009 cost of service study.

• As part of the Retail Rates Committee scope for 2012, RFC was 
asked to update the cost of service analysis.

1
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COS STUDY COMPONENTS
I. Revenue Sufficiency Analysis – Do the proposed rates 

recover adequate revenue to meet expenditures?
II. Cost of Service Analysis / Rate Equity – Are proposed 

existing rates equitably recovering the costs of providing 
service?service?

III. Alternative Rate Structure Analysis – Are there alternative 
rate structures that may more effectively meet DC Water’s 
highest priority pricing objectives?

2
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I. REVENUE SUFFICIENCY ANALYSIS
• Assess existing rates and charges against the revenue 

requirements of DC Water for FY 2013 (test year).
• Rates and charges were taken from DC Water’s Revised 

Financial Plan (FY 2013 projections).
O ti d it l t i d d tl f t d• Operating and capital costs were independently forecasted 
based on a review of historical and projected budgets and 
capital improvement plans.

• Units of service were independently forecasted based on 
historical usage patterns and accounts.
C d lti d f th t t• Compared resulting revenues and expenses for the test year 
against DC Water’s Revised Financial Plan (FY 2013 
projections).

3
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OPERATING EXPENSES
• Revised FY 2013 O&M 

i l

2012 2013
Operating Expenses

costs are approximately 
$280 million

• Projections through FY

Personnel Services 93,852,000$   99,919,000$   
Contractual Services 73,516,000      82,350,000      
Water Purchases 29,400,000      31,513,000      
Ch i l & S li 26 112 000 31 360 000Projections through FY 

2020 will be refined once 
the new Financial Plan is 
available in August

Chemicals & Supplies 26,112,000    31,360,000    
Energy/Fuel/Comm./Rental 29,800,000      34,185,000      
Equipment 787,000           993,000           

available in August. Total: Operating Expenses 253,467,000$  280,320,000$  

4
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UNITS OF SERVICE
• To remain consistent with historical trends,* a 1% decrease in 

consumption has been assumed for the remainder of the forecast.

HistoricalMetered RevenueWater ConsumptionTrends
45 

Historical Metered Revenue Water Consumption Trends

40 
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FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Water 41.07  40.54  39.30  37.70  37.34  37.45 

Percent Change ‐1.3% ‐3.1% ‐4.1% ‐0.9% 0.3%

30 

*Consumption numbers exclude non‐revenue metered water
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CAPITAL PLAN FINANCING
• Financing for the Capital 

Plan is consistent with DC

2012 2013

Beginning Balance 132,634,951$       173,746,811$       

Sources of Funds
Proceeds from Rev Bonds 300 000 000$ 200 000 000$Plan is consistent with DC 

Water’s Revised FY 2013 
projections

Proceeds from Rev. Bonds 300,000,000$      200,000,000$      
Proceeds from Treasury Notes -                            -                            
Capital Equipment Financing 8,184,000             12,279,200           
Transfer from Operations  32,546,441           30,064,714           
EPA Grants /DC Reimbursement 25,455,000           34,423,000           
CSO Grants 31,332,000           30,000,000           
Wholesale Customer Capital Contributions 175 242 000 237 897 000

• The CIP and associated 
funding will be updated in

Wholesale Customer Capital Contributions 175,242,000       237,897,000       
Interest Income 93,419                  301,445                
Total Sources 572,852,860$       544,965,359$       

Uses of Funds
Water Projects 51,585,000$         57,646,000$         
Blue Plains Projects 275,845,000         378,648,000         funding will be updated in 

the new Financial Plan
Sanitary Sewer Projects 39,922,000           45,381,000           
Combined Sewer Overflow / Long Term Control Plan 132,016,000         152,021,000         
Stormwater Projects 2,775,000             4,276,000             
Washington Aqueduct Division Projects 11,373,000           10,598,000           
Capital Equipment 15,349,000           15,341,000           
Meter Replacement / AMR 2,876,000             1,790,000             
Reimbursement for Prior Capital Expend. -                            -                            

Total Uses 531,741,000$       665,701,000$       

Sources Minus Uses 41,111,860$         (120,735,641)$      

Ending Balance 173,746,811$       53,011,170$         

6
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PROJECTED DEBT SERVICE
• Debt service is consistent 

with DC Water’s Revised FY

2012 2013
Existing Debt 

Senior Debt
1998 Revenue Bonds 23 370 475$ 23 366 075$with DC Water s Revised FY 

2013 projections. 
1998 Revenue Bonds 23,370,475$   23,366,075$   
Series 2009A 18,547,108      18,537,708      
Subtotal Senior Debt 41,917,583$    41,903,783$    

Subordinated Debt
District G.O.  Bonds: -$                    -$                    
Jennings Randolph: 805 191 805 191

• The debt service schedule 
will be updated in the new 
Financial Plan

Jennings Randolph: 805,191         805,191         
Little Seneca Reservoir: 47,483             45,022             
Commercial Paper 2,750,860        4,125,000        
Series 2003 Subordinate Bond 4,444,913        -                      
Series 2007A Subordinate Bond 11,351,425      11,351,425      
Series 2008A Subordinate Bond 19,742,750    19,825,500    Financial Plan. , , , ,
Series 2010A Subordinate Bond 7,552,482        7,552,482        
Subtotal Subordinated Debt 46,695,104$    43,704,620$    

Total: Existing Debt 88,612,687$    85,608,403$    

Planned Debt
ASA d l d 8 910 816$ 30 60 94$WASA Bonds - Planned 8,910,816$     30,605,594$   

Capital Equipment Financing 1,501,497        3,679,965        
Total: Planned Debt 10,412,313$    34,285,559$    

Total: Debt 99,025,000$    119,893,962$  

7

DC Retail Water and Sewer Rates Committee - 3.  FY 2012 Cost of Service Study Review (Attachment B) - Olu Adebo

11



COMPARISON TO FINANCIAL PLAN & 
REVISED FINANCIAL PLAN

RFC Model Financial Plan* Revised Financial PlanRFC Model Financial Plan Revised Financial Plan
2013 2013 Delta 2013 Delta

Revenue
Operating 418,022,347$   432,118,423$     (14,096,076)$   418,197,060$                  (174,712)$        
Non-Operating 27,289,687       27,775,574         (485,887)          27,289,688                      -                       

Total: Revenue 445 312 035$ 459 893 997$ (14 581 962)$ 445 486 747$ (174 712)$Total: Revenue 445,312,035$   459,893,997$    (14,581,962)$  445,486,747$                 (174,712)$       

Expenses
Operating** 302,302,000$   310,692,429$     (8,390,429)$     302,302,000$                  -$                     
Debt Service 119,893,962     127,627,311       (7,733,349)       119,565,524                    328,438$          

Total: Expenses 422,195,962$   438,319,740       (16,123,778)     421,867,524$                  328,438            

Net Cash Available for PAYGO
Capital & Other Cash Needs

23,116,073$    21,574,257$      1,541,816$      23,619,223$                   (503,150)$         

*Approved Financial Plan
**Includes Payment in Lieu of Taxes (PILOT) and Right of Way Fee (ROW) y ( ) g y ( )

8
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REVENUE SUFFICIENCY FINDINGS

• Revenues under proposed rate increases are sufficient to fund p p
utility cash needs in FY 2013.

• Reserve funds can be maintained at target levels.

• Debt service coverage is adequate to meet required bond• Debt service coverage is adequate to meet required bond 
covenants.

9
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II. COS ANALYSIS / RATE EQUITY/
• Retail revenue requirements are allocated among the 

following recovery buckets within DC Water’s existing rate g y g
structure
– Water Volumetric

Metering Fee– Metering Fee
– Wastewater Volumetric
– Impervious Area Charge

• Net revenue requirements are divided by units of service to 
calculate cost of service‐based rates

• COS based rates are compared to rates developed by applying• COS‐based rates are compared to rates developed by applying 
across‐the‐board rate increases

10
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COS RESULTS 
2013 Water Meter Wastewater CRIAC

Test Year

Retail Revenue Requirements 323,055,635$   114,112,336$   11,366,079$     155,416,716$   42,160,503$     
100.0% 35.3% 3.5% 48.1% 13.1%

Units of Service 34,674,080       2,949,021         35,078,112       4,764,000         
ccf equiv meters (1) ccf ERU's (1)

Calculated Unit Cost (2) (3) 3.30$               3.86$               4.44$               8.85$               

(1) Represents annualized equivalent meters and ERUs.
(2) Does not represent actual recommendations, but instead provides directional shifts in cost of service.
(3) C l l i i i d d h(3) Calculation unit cost is rounded up to the nearest penny.

11
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COMPARISON OF ALLOCATIONS

Unit Retail Revenue Percent Unit Retail Revenue Percent
Cost * Requirements of Total Cost Requirements of Total

Cost of Service Proposed Rates

Water 3.30$                  114,112,336$     35.3% 3.42$                  118,522,940$     36.8%
Meter 3.86                    11,366,079         3.5% 3.86                    11,383,222         3.5%
Wastewater 4.44                    155,416,716       48.1% 4.18                    146,549,336       45.5%
CRIAC 8.85                    42,160,503         13.1% 9.57                    45,591,480         14.2%

* Rounded up to the nearest penny.

13 1% 14 2%
35.3%

48.1%

13.1%

Water

Meter

Wastewater

CRIAC

36.8%

45.5%

14.2%

Water

Meter

Wastewater

CRIAC

3.5% 3.5%
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COS FINDINGS & NEXT STEPS
• Fire protection revenues have been allocated as an offset to 

the water volumetric charge causing a shift away from water g g y
rate increases to wastewater rate increases.

• Initial findings suggest that the trajectory of the IAC may need 
t b d t d t fl t ti t d h j tito be updated to reflect new estimated cash projections.

• Final recommendations will be based on the new Financial 
Plan available in August. g

13
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III. RATE STRUCTURE ALTERNATIVES

• RFC identified opportunities for changes to the water and 
sewer rate structures that may better fit DC Water’s key 
pricing objectives.

• These rate structure alternatives included:
– Meter Fee / Base Charges
– Class‐Based Volumetric Differentiation
– Wastewater High Strength Surcharges

14
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BASE CHARGE 
• DC Water currently assesses a metering fee scaled by meter size 

based on the cost to install and maintain customer meters.
• DC Water could continue the process of incorporating 

additional costs into a base charge (in addition to the existing 
metering fee and not scaled by meter size) to reflect the fullmetering fee and not scaled by meter size) to reflect the full 
cost of customer service, billing, collections, and meter reading.

• Adding a fixed fee to all customers of $6.93 per month would 
result in a one‐time reduction to the calculated water and 
sewer volumetric rates by approximately 4.5% and 3.4%, 
respectively (or about 15₵ each). However, this would alsorespectively (or about 15₵ each). However, this would also 
result in adverse impacts to low and average volume users.

15
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METERING FEE & BASE CHARGE 
CALCULATIONSCALCULATIONS

FY 2013
B Ch C l l iBase Charge Calculation

Customer Service Operating Costs 10,391,898$ 
Projected DC Water Customers 124,961        
Projected DC Water Bills (annual) 1,499,532   
Sample Base Charge (per combined water & sewer bill) 6.93$            

Meter Charge Calculation
Meter Charge Allocated Revenue Requirements 11,366,079$ 
Projected Equivalent Meters 245,752        
Calculated Unit Cost 46.25$          
Monthly Metering Fee 3.86$            

16
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CUSTOMER SEGMENTATION
• DC Water could develop different volumetric rates by 

customer class / category based on the different demandscustomer class / category based on the different demands 
they place on the system. 

• Differentiation may be based on:
– Class / category peaking characteristics (water)

Di h t th t ib ti ( t t )– Discharge strength contributions (wastewater)

17
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DATA ANALYSIS RESULTS
B d i f h f d RFC id ifi d fi• Based on a review of three years of data, RFC identified five 
different categories of water customers which demonstrated 
consistent peaking characteristics.

Base Max-Month

Customer Class Annual Usage 
(ccf)

Average 
Monthly Usage 

(ccf)

Peaking Factor 
(1)

Total Monthly 
Capacity (ccf)

Extra Capacity 
(ccf)

Residential 7,516,170     626,348        1.17 732,827        106,479        
Mult-Family/DC Housing 8,334,720     694,560        1.11 770,962        76,402          
Commercial 12,778,448   1,064,871     1.31 1,394,981     330,110        
Federal 5,877,860     489,822        1.44 705,343        215,522        

• Data analysis supports further customer segmentation based

Municipal 1,289,993   107,499      1.25 134,374      26,875        
35,797,191   755,387        

(1) Data taken from the 2011 DC Water Customer Segmentation Study

• Data analysis supports further customer segmentation based 
on peaking, however DC Water must undertake further steps 
prior to implementation.
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WATER VOLUMETRIC RATES
• Separating water volumetric rates into a base usage and peak 

usage component would allow DC Water to apply a water rate g p pp y
differential among customer classes/categories based on their 
peaking factors. 

Customer Categories Volumetric Revenue 
Requirements

Annual Usage (ccf) Volumetric Rate    
(per ccf)

Average Volumtric 
Rate (per ccf)

Delta (per ccf) Percentage

Residential 23,605,368$         7,323,286 3.22$                    3.30$                    (0.08)$                  -2.3%
Mult-Family/DC Housing 25,720,656           8,104,139 3.17                      3.30                      (0.13)                    -3.8%
Commercial 41,620,110           12,464,935 3.34                      3.30                      0.04                     1.2%
Federal 19,165,962           5,561,219 3.45                      3.30                      0.15                     4.4%
Municipal 4,014,731             1,220,501 3.29                      3.30                      (0.01)                    -0.3%

Total 114,126,827$       34,674,080
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DATA ANALYSIS RESULTS
• Domestic strength wastewater treatment costs are included in 

the wastewater volumetric rate.
• High strength customers (above domestic strength) may be 

assessed surcharges based on their strength contribution. 
• Development of the high strength surcharge:Development of the high strength surcharge:

– Allocation of treatment plant operating costs to pollution removal and 
flow.

– Identification of total plant loadings.Identification of total plant loadings.
– Identification of high strength customers and their pollutant 

contributions.
• Data analysis supports further customer segmentation basedData analysis supports further customer segmentation based 

on strength, however DC Water must undertake further steps 
prior to implementation.
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WASTEWATER HIGH STRENGTH SURCHARGE
• The cost of treating wastewater strength could be assessed to 

individual customers based on the strength contribution 
measured by the following pollutant parameters:measured by the following pollutant parameters:
– Total Suspended Solids (“TSS”)
– Chemical/Biological Oxygen Demand (“CBOD”)
– Total Phosphorous (“TP”)
– Total Nitrogen (“TKN”)

Flow ($/Ccf) CBOD ($/lbs) TSS ($/lbs) TP ($/lbs) TKN ($/lbs)
Allocated Cost 85,989,629$           23,425,675$           29,069,556$           5,793,472$             32,993,355$           
Units of Service 143,371,623           191,292,270           222,131,924           3,975,764               37,407,226             

Surcharge 0.600$                    0.122$                    0.131$                    1.457$                    0.882$                    
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SEGMENTATION  IMPLEMENTATION  ISSUES
• Additional issues must be considered before these 

segmentations alternatives could be fully implemented:
– Data analysis – DC Water must support distinct demand characteristics 

amongst customer classes.
– Customer impact and policy consideration – DC Water must perform 

l i f t i t l t d t t t tian analysis of customer impacts related to customer segmentation 
and rate differentiation to ensure that it fits to the overall policy 
objectives.

– Administration – DC Water must assess whether the benefits of thisAdministration  DC Water must assess whether the benefits of this 
rate structure change outweighs the costs related to billing system 
changes, bill format changes , customer identification and customer 
communication outreach

– Legal and rate making consideration – DC Water must fully assess the 
legal environment and develop a strategy for implementing the rate

• Staff has already begun looking into implementation issues

22
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DISCUSSIONDISCUSSION
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APPENDIX TO PRESENTATIONAPPENDIX TO PRESENTATION
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CUSTOMER SEGMENTATION DATA
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CUSTOMER SEGMENTATION DATA
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CUSTOMER SEGMENTATION DATA
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CUSTOMER SEGMENTATION DATA
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CUSTOMER SEGMENTATION DATA
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CUSTOMER SEGMENTATION DATA
• Housing and Multi‐Family Similarities

O l i t H i d M lti f il h ld b bi d– Our analysis suggest Housing and Multi‐family should be combined 
into a new customer class

– At this time, rate structure would follow the existing Residential Class 
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CUSTOMER SEGMENTATION DATACUSTOMER SEGMENTATION DATA

• Is it equitable to assign 10 000

100,000 

Is it equitable to assign 
a class‐based rate if all 
customers in the class  100 

1,000 

10,000 

do no fit the high 
peaking pattern? 1 

10 

M J J A S O N D J F M AM J J A S O N D J F M A

• Customer A uses 5,500 Ccf/month 
and has a peaking ratio of 1.96

• Customer B uses 15 Ccf/month and• Customer B uses 15 Ccf/month and 
has a peaking ratio of 1.17

32

DC Retail Water and Sewer Rates Committee - 3.  FY 2012 Cost of Service Study Review (Attachment B) - Olu Adebo

36



   Attachment – C

1

FY 2012 Retail Rates Committee Proposed Workplan Completed Activities

  Committee Activity                                              Committee Calendar             Completed
1. FY 2013 Retail Rate Activities

a. Rate Proposal to committee
b. Committee recommendation
c. Public Outreach
d. Public Hearing
e. Committee recommendation on 

FY 2013 rates
f.    Board adoption of FY 2013 rates   and 

fees

October 2011
December 2011
March/April 2012
May 2012
June 2012

July 2012

√
√
√
√
√

√

3. Review and Update Committee on long-
range rate issues, including follow-up on 
FY 2009 Cost of Service Study results, 
prior to next cost of service study

b. Revisit CAP program and possible 
modifications (Expansion and or 
methodology)
i. Update committee on CAP program

c. Miscellaneous Fees and Charge
i. Update Committee on 

Miscellaneous Fees
ii. Committee Recommendation on 

Miscellaneous Fees
iii. Board Approval on Miscellaneous 

Fees
iv. Publish in DC Register
v. Committee Action on 

Miscellaneous Fees
vi. Board adoption of FY 2013 

miscellaneous fees and charges

March 2012

December 2011

January 2012

February 2012

February 2012
June 2012

July 2012

√

√

√

√

√
√

√

4. FY 2012 Cost of Service Study
i. Notice to Proceed

ii. Receive Draft Report
iii. Present to the Retail Rates Committee

November 2011
June 2012
July 2012

√
√
√

5. Review of charges/rates for specific 
customers
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   Attachment – C

2

b.  Town of Vienna Completed √

6. “PILOT” evaluation – In coordination 
with District Government Review and 
Propose replacement for assessing PILOT 
and related issues.
a. PILOT discussion with committee June 2012        √

7. IAC Program Evaluation March 2012 √

8. Fire Protection Fee Cost of Service Study
a. Present Draft Fire Cost of Service 

Study to Retail Rates
b. Submit copy of report to DCCFO & 

DC City Administrator for review
c. Rate proposal to Committee
d. Committee Meeting & Public Hearing
e. Committee recommendation on 

revised fee
f. Board adoption of fire protection fee

December 2011

December 2011

March 2012
May 2012
June 2012

July 2012

√

√

√
√
√

√

9. Billing Frequency Change for Impervious 
Only Accounts
a. DC Retail Water & Sewer Rates                     

Committee Discussion and           
Recommendation on FY 2013 Billing
Frequency Change for Impervious 
Only Accounts 

b. Board Action on FY 2013 Billing 
Frequency Change for Impervious 
Only Accounts

c. Publish in DC Register
d. Board Approval

January 2012

February 2012

February 2012
July 2012         

√

√

√
√

10. Retail Groundwater Sewer Charge
a. Rate Proposal to committee
b. Committee recommendation
c. Public Outreach
d. Public Hearing
e. Committee recommendation on 

FY 2013 rates
f. Board adoption of retail groundwater 

sewer change

March 2012
March 2012
March/April 2012
May 2012
June 2012

July 2012

√
√
√
√
√

√

DC Retail Water and Sewer Rates Committee - 4.  Retail Rates Committee Workplan - Olu Adebo

38



   Attachment – C

3

FY 2012 Retail Rates Committee Proposed Ongoing Workplan 

  Committee Activity                                                 Committee Calendar              Completed
1 FY 2013 Retail Rate Activities

g.    FY 2013 rates and fees effective October 2012

2. Implement LID Incentive Program for 
customers who utilize Best 
Management Practice in conjunction 
with DDOE

a. Legal evaluation of the DDOE 
proposed program; and

b. Evaluate alternatives for the Clean 
Rivers IAC discounts

c. Prepare revenue impact analysis
d. Propose IAC Discount Program

i. IAC Discount Program Proposal 
to committee

ii. Committee recommendation
iii. Public Outreach
iv. Public Hearing                
v. Committee recommendation on 

FY 2013 IAC Discount Program

Ongoing-Coordinating with DDOE on 
program planning – On hold pending DDOE 
publication of revised regulation proposal

TBD

TBD

TBD
TBD

3. Review and Update Committee on long-
range rate issues, including follow-up on 
FY 2009 Cost of Service Study results, 
prior to next cost of service study
a. Consider implementation of 

Developer/Impact Fees
i. Review draft developer fee

ii. Committee recommendation
iii. Board approval
iv. Publish DCMR

b. Revisit CAP program and possible 
modifications (Expansion and or 
methodology)
ii. Committee recommendation on

CAP program with FY 2014 Budget 
Submission

September 2012
December 2012
January 2013
February 2013

December 2012
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c. Miscellaneous Fees and Charge
vii. FY 2013 miscellaneous fees and 

charges effective
October 2012

4. FY 2012 Cost of Service Study
iv.   Final Report September 2012

5. Review of charges/rates for specific       
customers
a. Howard University, Soldier’s Home 

Negotiations 
Monthly 

6. “PILOT” evaluation – In coordination 
with District Government Review and 
Propose replacement for assessing 
PILOT and related issues.
b. Engage the District of Columbia in 

further discussion
TBD        

8. Fire Protection Fee Cost of Service 
Study

g. Fire protection fee effective October 2012

9. Billing Frequency Change for 
Impervious Only Accounts
e.  Billing frequency change for 

impervious only accounts effective
October 2012  

10. Retail Groundwater Sewer Charge
g. Retail groundwater sewer charge 

effective
October 2012  
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*Detailed agenda can be found on DC Water’s website at www.dcwater.com/about/board_agendas.cfm

D.C. WATER AND SEWER AUTHORITY
BOARD OF DIRECTORS

RETAIL WATER & SEWER RATES 
COMMITTEE MEETING

TUESDAY, September 25, 2012; 9:30 a.m.
AGENDA

Call to Order Committee Chairman

Monthly Updates ...................................................................................... Chief Financial Officer

Committee Workplan Chief Financial Officer

Emerging Issues/Other Business Chief Financial Officer

Agenda for October 23, 2012 Committee Meeting ................................ Chief Financial Officer

Adjournment                                                                                                  Committee Chairman

                     Attachment - D

DC Retail Water and Sewer Rates Committee - 7.  Agenda for September 25, 2012 Committee Meeting (Attachment D) - Howard Giibbs
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Attachment E

FoLLow-uP lrEMs - Retail Rafes committee Meeting (June 26,2012)

3. Provide a legal opinion on the DC Laws requiring a discount program for both the DC Water and
DDOE impervious area based fees (Mr. Roth)

Response:

Attached are the following memos that address the follow-up question above from the June 26,2012
Retail Rates Committee meeting.
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t to Atton E/CUañ; Alloney Woilc Product Prlvlleges

water is life
DtsrßlcT oF coLUMBtA WATER AND SEWER AUTHORTTY r 5000 OVERLOOK AVENUE, SW r WASHINGTON, DC 20032

Oflìce of the General Counsel

MEMORANDUM

To: David J. Bardin, Chairpcson, Dístrict of Columbia Rctsil rJtrater and Sswer Rctes
Committee
Membcrs of the Disüict of Columbia Ret¿il Water and Sewer R¿tes Committee

From: RandyHayman, Goneral Cor¡nsel

Date: January 25,2011

Re: LID Incentive Programlegal Requirerncnt

Legrl Authorlty - Overrylew

The legal authority for the referenced program is for¡nd in Dist¡ict of Columbia Law (Ll7 - 0370)
entitlcd "Water and Sewer Authority Equitable Ratemaking Amendmcnt Act of 2008" (Act), effective
March 25,2009. This at¡thority is codif¡ed in the Disüict of Columbia OfEcial Codc (Code) by the
addition of a new subscction (bl) to $ 34 - 2202.06.

This Ast sets out thc following mand¡tc¡ for DC \Vater:

(i) DC Water shall offe¡ financial assistance prcgrams to mltigate the impact of any incrçasos in rctail
water and sowor rates on low-income residents of tho Dishict, including a low-incomc design incentive
program;

(iÐ DC Water shall establish, together with the DísEiot peearunent of thc Envíronment (DDOE), a low
-impaot design incentive prcgram within the DDOE, to reducc the surface area that eíthu prevents or
retards the cntry of water into the ground as oocurring under natrual conditions, or that caus€s water to
run offthe surface in greater quantities or at an increased rate of flow, relative ûo the flow undcr nat¡¡¡al
oonditions;

(fil) DC \Mater and DDOE will continue to collect and dosument low-impact dcsig¡ tecbníqucs
tbroughout the Distrigt on teducing stormwater n¡noff,and thc possible implioations of how p¡ov€n,
long-term reductions in stomwatcr runoffmay be used to rcnegotiate the conscnt dcc¡ee and the cost
and size ofthe Long- Term Control Plan; and

(tv) DC Water shall, once a discount is approved, grant discowrts retoactivoly to no earlie¡ than thc daþ
ofthe implementation ofthe impenious eurface fee,
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Criteria and procedures not m¡ndeted by the Act

The DDOE notice of Proposed Rulemaking "stormwater Fee Discount Program" establishes certain

criæria and procedures that a¡e not m¡nd¡ted by the Act: These include:

(Ð the granting of discounts of a maximum of thirty percent (30%ù of the stormwater fee;

0l) the granting of the discount for a five (5) year period, which may be ¡enewed upon re-application if
eligibility continues; and

Specific Qucstions Regarding Legrl Authoúty

The following questions were addressed to the Ofüce of the General Counsel (OGC):

Que¡tion #1- Whatis the statute (or stahrtes) and does it directly amend DC
Watet's enabling legislation?

Answcr - The e¿rlier referenced Act directly amends DC Water's enabling statute through the addition

of three new subsections.

ç 3+2202.06 ofthe Code is amended by the addition of a new subsection (b) which reads as follows:

þ)The General Manager, ín his or her sole discrelion, møy restrict combined sewer flow into the

districtftom Maryland andVírginìa, so long as the actìon does not vìolate 534-2202.18'

534-2202.16 of the Code is amended by the addition of a new subseotion (b-1) which reads as follows:

(b-1)

(1) [he Authority shall offerfinancial assistance programs to mitigate the impact of any iræreases in

retail wuter and sewer rates on low-income residents of the Dìstríct, including a low-impact design

incentive program.

(2) Withìn 6 months of March 25, 2009, the authority shall provide øreport to the Council of the

bittr¡"t of Columbia detaíling the number of low-income residents affected by íncreases ìn retail water

and sewer rates and strstegles that will significanlly íncrease enrollment in exßtíng discount programs

available 1o low-income ratepayers.

g 34-2202,01 et seg. ot the Code is amended by adding a new ç 34'22O2.L6a Low-impact design
incentive p¡ograms and fee dlscounts which reads as follows:

(a) Wíthin one year of March 25, 2009, the Authority slnll establish, together wÌth the Dìstrict

bepartment of the Erwironment ("DDOE-) alow-impact designincentive programwithínthe DDOE,

to reduce the surface area that eìther prevenls or retards the entry ofwater ín\o the ground as occurring

t This section states that the enabling statute shall not anend, alter, modifr or repeal existingregional agreements inoluding

thel985 Blue Plains tntermunicipal Agreement

Prívileged and Confidential: Subject to Attorney/Client; Attorney Work Proútct Privileges 2
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under natural conditions, or thot causes watet 1o run offthe surface in grealØ quantítíes or at an

increøsed rate offlow, relative to the tlow present under ratural condítions.

þ) fhe Authority at¿d the DDOE will contìnue to collect and document the etects of the low-impact
design techníques throughout the District on reducíng stormwater rurnffand the possible implìcûions
of how proven, long-term redttctions in stornnyater runoffmøy be used to renegotiate the consent decree

andreduce the cost and size of the Long-Term Control PIan

(c) Impervious surfacefee discounts approved by the Authoriþ shall be retroactive fo no earlier than the

date of the implementation of the impervious surface fee. A property ownet may not qualífy þr an

impervious surface fee discount until the stornnyaîet management measures for which the property
owner seeks a discount are demonstrated to befullyfunctional.

Question#2 - Does the statute require Low Impact Development (LID) incentives for poor people, as

such? If yes, does that mean C.A.P. customerc of DC Water, all of whom are residential customers?

Le., could DDOE's plan to exclude residential customers for the foreseeable future be compatible with
the statute?

Answer - Yes, the new subsection O-l) added to $ 34-2202.06 of the Code requires DC'Water to offor

low-impact design incentive programs to low-income residents of the Distriot. Yes, DC Water's CAP

customèrs would quahry. DDOE's plan initially appeared to be inconsistent. However, DC Water has

received verbal confirmation from DDOE, that its proposed rulemaking will now include language

addressing the phasing in of incentives for residential customers (including low-income residents).

Question#3 - Does üre statute require DC Water to offer uoroo'^ incentive to engage in LID
practices, or does it merely oall for non-compulsory coordination with DDOE?

Answer - Subsection (c) of the new ç 34-2202.16a Low -impact design incentive progrsm and fee

discounts requires DC Water to offer incentives.

Question #4-If the stah¡te requires DC Water to offe¡ incentives, must the incentive take the form of a
discor¡nt reducing some of DC Water's IAC bills?

Answer - Yes, the referencEd zubsection (c) uses the phrase "impervious surface fes discounf'. Also,

the newly added subsection (b-l) (1) of $ 34-2202.16 st¿tes that the low-impact design incentive

prograrn, one of the financial assistance programs to be offered to low -income residents of the District,

sndl mitigate the impact of any increases in retail water and sewer rates on such low income residents.

The staûrte does not state that an 'impervíous surface fee discount is the only form of incentive that can

be offered.

Question#ÉS - If the statute requires incentives and DC Watet must (or chooses to) provide them through

IAC bill discounts, must the discounts be effective as of some date?

Answer - No, the statute only sets out (Ð a date for DC Water's submittal of a report to the Distríct

Council detaiLing the number of low income residents affected by increases in retail water and sewer

rates and stategies that urill significantly increase enrollment in existing discount programs and

(ii) a date for the establishment of a low-impact design incentive program-
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Question#6 - May DC Water establish a discount incentive program fitst effective for bills for FY 2013

without violating the st¿tute?

Answer - The referenced subsection (c) requires that discounts shall be retoaptive to no earlier than the

effective for FY 2013. However, as written, th
retroactive to the date of the implementation of the impcrvious surface fee; rather, thæ they cannot be

applied earlier than that date.

Question#7 - Does the statute define what LID activities it wishes incentivized? (8.g., green roofs,

trees, etc.)

An¡wer - No, the statute does not list speoific LID activities. However, the statute in the newly added

S 34-2202.16a (a) states the objective of the low-impact design incentive plogram: to reduce the surface

areq that either prcvents or retards the en1ry of water ìnto the ground as occurring under natural 
_

condìtíons, or thát causes water to run olf the surface ín greater quarttìties or at an increased rate of
flow ,relatÍve to theflow present under natural conditions.

Question#$ - Does the statute define incentive? Does it seek targeted- incentives that may influence

behavior or merely rewa¡ds for appoved behavior. @.g. 
'Would a 50-year old green roof qualiff?)

Answer - No, the statute does not define incentive nor discuss the intent of the incentive other than

stating the objective of the low-impact design incentive program as cited above. A 50 -year old green

roof may qualify as an incentive if it is fully firnctional at the time the discouttt ince,lrtive program

becomes effective.

Question#9 - What kind of rule making process must the Board follow if it wishes to propose and later

adopt IAC discounts? What DCMR text would that process likeliest be arnending?

Answer - The Boa¡d would be required to publish notice of proposed rulemaking in the DC Register,

hold a public hearing, adopt the IAC discount by a majority vote of the Board, and publish a notice of
final iulemaking in the DC Register. The addition of new subsections to Section 4101,'Rates for Sewer

Service of Chapter 41, "Retail 'Water and Sewer Rates , of Title 21, "Water and Sanitation'' of the

Dishict of Columbia Municipal Regulations (DCMR) may be an appropriate location for the text. An
alternative would be to add aneu' sectionto Chapter 41 of Title 21 of the DCMR.

As highlighted above, the statr¡te allows DC Water to exerrcise discretion in crafting the discount

incentive p"ogrurn, such as: (i) the amount of discount to be ganted; (ü) the period of timo a discount

will be inãfect prior to renewal (if renewed); and (iii) the time period dwing which the discount will be

applied retroaotiveþ (so long as it is no earlier than the date of the imple,mentation of the impervious

surface fee).
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r is life

MEMORA¡TDI'TTI

To:

.fhn¡.dr:

From:

Datc:

Dôyid Búdir¡ Mcrnbcr, pC \Va¡er Board of Trustc€¡

Randy E. Hayman, G€ncrat Cor¡n¡cl

Iftth€rinÊ Cthill, Prirrcipal Counscl

Iuly 14,20ll

you h¿vc r€quc¡td tüe Offcs of thc General Counscl (OGC) to ¡wicw ¡nd comment on ccrt¡in

q¡cstions trgå.di"g üc rcfe¡qrccd m¡tte¡. 'lho OGC's rc\ri€rw inchded the District of Coh¡mbio

om"iat co¿c tcoocl aûd üG Disüiot of coh¡mbí¡ Municipal Rpgulations (DGMR)'

yorn quortíonq along with üre OGC's ltofxÍrse' follow:

I¡ füe Dl¡trlct of Columbl¡ Ltw (t r?-3i0) cntitled e W¡tcr rnd Sewer Authoríty Equitrbte

R¡tem¡Id¡g Amcndnent Act of Z0bg" thc onþ l¡w thrt rcquirer the Itl¡ftlct llepartment of the

Euvironm¡nt .¡DIloE to h¡vc r pn¡grrm wtlch lncludc¡ LIID di¡count¡ f¡om IIDOE'¡

¡tormwrtcr fec¡?

The O(iC's rpvicw did not ñnd any other law, stafirte, or regulation that epocifically requircs th€ DDOE

to provide LID discor¡nts frorn DDOE s ¡toflrwat€r fe€s.

However, various sections of the Code rcquire DDOE to undcrtake certain actiotts with regards b LID.

For cxamplg $ 8-152.04 o
Gr¡nt¡, requircs the Dirccto
which tpconmcnds polioies
on Dishict propcrties;
prblic on thc bcnefits stormw

io collect and cvaluatc of low
n¡noff to dwelop a plan for aggrcssive use of lo impao{

a"¿ ii"c of any iargè scalo civil mginee,ring soh¡tions to reducing stormwater pollution of ths a¡oa's

might creote brdqs b the implcmentation of L
Disûict.

t lP age
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Ilow doe¡ the .¡Wrter ¡nd Sewer Authorlty Equihbte Ratem¡king Act of 2008" glve DIIOE

ruthorlty to hrve ¡ progrum whlch lnclude¡ LIII dircount¡ from DIIOE'¡ ¡tormw¡ter fee¡?

ç34-2202.16 of the Code, Charger ¡nd Fce¡ ¡nd R¡te Settlng requires DD,OE to esùablish a

stormwater feo by rule and amend it fiom time to time. This section fi¡rttrer states that the Mayor shall

coordinate the dwelopmat and implerrentation.of the MS4 strormwater user fee wift Irc Wafun's

impervious a¡ea surfacï chargg to ensure that both systenns einploy qooslslgnt methodologies (ønphasis

adåeQ, This section firther ãt"tur that the Mayor shall offer ffuransial assistance programs to glligate-
the iipact of ue€r fees on low income residents in the Distríct, and shall evaluate the applícabilþ of
simildexisting District low-income assistance programs to the stormwater user fee.

The "Water and Scwer Authority Equitable Ratemaking Amendment Act of 200E" added a new $ 34-

221¿¡6ato the Codg, Low Impnct 
-Derlgn 

Inccntlve Program and F'ee Ilircountc, that requires boJh

DC water and DDOÉ þ eståbllsh to reduce the
r¡nder n¿turalsurface area that either prevorts or

conditions, or that ,au"". water to nrn off the surface in greater quantities or at an increased rate of
flow, relatíve to the flow preseirt undernatr¡ral conditions (emphasis addd).

The two previous paragaphs togethcr fomr the basis for DDOE to have o prograrn which includes LID

discounts from DDOE's stormwater fees.

Wh¡tdoes LID mcan?

$ 8-151.01 ofthe Code, Definldon¡, subsection 8, defines LID as follows:

(8) ..tow Impact Devclopment " or '(LID" m€ans stormwater managemsnt practices that mimic site

ù4rotogy ¡nder natural conditions , by using design techniques in construction and development that

storginfi ltrate,evaporatedetair¡or leuse ot recycle runoff'

I¡ ((low tmpact dorignt deflned in the regUlations or ¡gency practice? I¡ it the silne ts clow impact

developnentt'?

The OGC'g review did not find a deñnition for "low impact design". However, the definition of LfD

includes the use of design techniques to achiwe the goal of low impact development. As the working

definitíon of LID inclides 'deslgn', it is the opinion of the OGC that the terrrs "low impact

dwelopmenf' and *low impact desigd' are interchangeable.

Whet does it meen to conclude on psge 2 (page 3?) that rubcection (c) requlres nC lV¡ter to offer

inccntives? How does that square witn e¡rlÍer H¡t of m¡ndrte¡ for IIC Water? Iloec IrC rilahr

hrve discretion to devl¡te from DDOEts program ¡trucfure?

The OGC requests clarification for the fitst portion of this qlestion. Without such clrification, the OGC

continues to Èo1l the position stated in its earlier memorandr¡m of January 25,zoll - that zubsection (c)

of the Act does reqoit" DC \Mater to offer inoentives. The subsection states afErmatively, that

impervious surface fäe discor¡ns (which would act as incentives) approved by the Authority shall be
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retroactive to no eadier tháû the date of the implementation of the impcrvious surf¡se fec. This

statement would be superfluous if DC lVater were not required to offer incsritives.

Regarding whether DC l{rtcr has disøotion to dcvi¡te from DDOE's prcgram stnrcturc, gg34-2202-16

^l l+-ZlOZ.l6a should oncc again be rwiewed . ç34-2202,16 st¿tes thot the Mayor ¡hall ensr¡ro thst thst

the stormwater fee and the irrpeirrious swface area oharge ørploy ooruistent methodotogios. 'Webst€r's

Thitd Ìrlew Intemttional Ðiotionary defines 'consistent' as 'showing no noteworthy_oppo$tion:.
ceises, techniques or approaches used in the solution of n-problenr'.

Given theselarameters, while Uott the stormwater user feo a¡d the impervious a¡ea surfecc charge must

inolr¡,ilo the süne fi¡ndamental pÌoc¡ssscs, therc is no statute or regulation which reqrires there procerses

to be identical. For example,ioth must be ba¡€d on a îtcasurelnent of the impervious area of real

prorperty, and both must hivc an appeal p¡ocess. The offering of an inceirtivo is a findamental Process

inui múi ako should havc. Howwä, theic fimdr¡rental processeo, while they could be idcntic¿I, are not

required to be ídcntical.

It is the qlinion of the OCIC that while the stomrwattr user foe and the imperrrious cea surface cha¡gc

ptogrctnsitould include the samc fr¡¡rdameirtal proc€s!¡Go, these processee need not be idcntical.
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ÙfAMfìNATìIDITlu

To:

Through

From:

D¿te:

Ro:

David Br¡ditr, Mcmbcr, DC WaE Botrd of Tnstoos

Randy E. Halm¡n, Omfial Corrnæl

I(atlrmino C6hill, Princip¡l Cor¡n¡cl KU
Angwt9,20ll

I¡w topactDswtopmcat '.LD" - Follow{Ip Q¡æion¡

You b¿ve ¡€qr¡€¡tod the Ofrco of thc GÉûGrrl Cor¡n¡ol (OCC) to rsvícìr md commenf on c€dtin
follow-rp çrcstionr ¡cgÃdirg thc rcftfcûaGd mafnÉ. A oo¡ry of üese qr¡estions is åËaúod to thil
rrøorqú¡m' frr yw corvmicnca

Yoru quostions, along with thc OGC's rceponsc, fullow:

I|Ieywc lntcrprot Sccdon 3 of It.C. Lrw 17-370 [rbout inocntlvcrl tn liglt of Secdon 2 of tùrt ¡¡mo
Lew [rbout imporvlour rrtt rrter or chrr¡crl?'Or mnrtwc oon¡Ëor cech l¡ lrol¡don?

In res¡nndiqg to this questioq a ¡wiew of thc basio nrtos of stahrtory ændruction is bcncñcial. A rosqrt

Oi¡tict of CotunUa Cor¡t of Appeals caso Gralaon v. AT&1 Comor¡tion-ls A.3d 219 (2011) i¡
holpful. In thi¡ casE eoûrurncs brouÉt ¡c{íons agEinst telepbmo oorpmiæ and IntÊstrct dial't+
serrrice prrovider urdßr the Cøsum€r Rotadion P¡ocodr¡re¡ Act (CPPA).Tt€ o!¡ú reitcat€d ü¡t'[wo]
presume [úat the legislahû,e]a€-t6al ratio¡r¡lly and rc¡¡on¡bty, md [wol e¡chcw th¡t led
io nnpason¡ble rcsule'. (Ibid at p.238) Ths cor¡rt coutinued tb¡t "l basic principle [of ¡t¡tt¡tory
interprrctation] is thst cach prrovirion of the statute should bc cm¡tnreil so as to give cffcct to all of tha

st¡fuie's provisions, not rcndering any provision st4lerftuous" , (Ibld ttp.238'¡

Itr light of the¡c basio prinoiplos, it would not be qryropriatc to read thcse two sections in isolation. Ttis
is espêciolty tn¡e in liÉt of thc fact that the same phases suctl 0s 'occuning rmder n¡fr¡ral co¡ditions'

and tclatir¡c to thc flow prcscut under n¡h¡ral condfltions' rc rucd inboth s€ctionr.

lVould ¡ nilr¡rd outcropplng of lmpewiour rock on r pro¡tcrty bc ¡n *ln¡rcrvlour ¡urf¡cc" for
purlro¡Gr of billlng urethodology?

A ¡¡fi¡¡al outcropping of irymdous rock on a goperty shoulal not be consido'cd an 'Tmpenrious

surfûc€" frr purpoies óf H[i"g mothodolory. 'lhe examples of 'Tmperrrioræ $¡rftce" lißtd itr Section 2

of the l,aw arCan man-mado. Thc langu¡ge in the two scotíons tdk¡ aború imponvious surfaccs a8

incrcasi4g watu ru¡offmore than would bs found undsr n¡tural condition¡, A nanral outcrop'pi4g of
inpendous rcck is a natr¡¡al condition.

l lPas,e
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May DC ìVrter blDlng methodolog¡r,dlrtingulrh between two or more degreec of impervioucnes¡?
Or doe¡ Section 2 ellow only an eifüer/or choice -pervioue or lmperlouc?

In responding to ttris issue, a review of statutory inte4pretation is once again alryropriate. The case

Grayso$ v. AT&T Corporatíon re mains heþfuI. In reviewing the stah¡te in that oase, the court noted

that "vyords are to be give,n a sensible corækuotion and one that would not work an obvious injusticc".
(Ibid atp. 238) The cor¡rt also noted that [we] are 'tequired to remain more faithfi¡l ûo the puqlose than

the word'. (Ibìd xlp. 238)

If one property o$.ner went to the expense of creating an environmentally friendly parking lot using

semi- pervious material and vegetation, an 'obvious injustice' may occur if he is charged the same

amount as the property owner cneating an asphalt parking lot.

The Law does not preolude DC Water from dístinguíshiåg betwee¡r two or more degrees of
imperuiousness.

If a property owner afflxes to an existing rooftop t covcrlng of pervious material ( such es soil or
¡rtificial ¡oil th¡t allows entry of water) will rooftop so covered cease to be Úrimperviou¡' ¡urflce
for purposes of the auüorized billing methodology?

In answering thís question, the efEcaoy of the roof mimicking natural conilitions in impeding the

quantity and rate of water flowing from the surface would need to be examined. If the roof was

successful, the interrt of the Law wouldbe met.

Does 6surface" in Section 2L6 t ["incentive... to reduce thie surføce are*'l meln the same ¡s

"surfrcet' ln Secdon 207 (e) (1) [r'amount of Ímperviout surføee\

The manner in which the term "srlrfao€" is described is the same in both sections. The "sutfaces"
prevent or retard the enhy of water into the grorurd. Thereforo, it is reasonable to assurre the tenns catry
the samemeaning,

I)oes trincentiyett... to reduce the ¡urf¡cc erel" (that either'(preventt" or t'tetards" or 3'clu¡estt

effects as ¡tated also mean "incentive...to incre¡se'such ¡urface area?

If the intent of the Law would be me! this would be a reasonable interpretation of the Law. Regarding

the examples: (i)... adding permeabte paverrent to what had been lawn? - would only qualiff if it coulil
be meast¡red that the added permeable paverient decreased water run off to a gfeater extent thao the

lawU (ü)... adding permeable paverne,lrt in place o¡f impermeable pavement - clearly qualifies.

Does Section 216a catl for incentivos 'rto fostall... practices that reduce fhe amount of stomwater
runoff generated from a propertytt or incentlves 6rto reduce the [impervious] surface area?

As eadier stated by the co¡¡rt in Grayson v. AT&T Coryoration [we] ate '?equired to remain more

faithfi¡l to the purpose than the word". With this princrple in mind, both t¡'pes of incentives would be

allowable under this section.
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Mry DC lYater exlner¡ it¡ hc¿ntlvsr r¡ dollrr amount¡ cvon if IIIIOE ure¡ perccutrge di¡counü
¡: It¡ lncentlvc¡?

The OGC's o¡rlion rnenrorandr¡m dated luly ll,20lI on I¡¡r¡ Inpact Danelopme,rt 'LID', add¡essed

the queotion -'Does DC Wator h¿ve disc¡ption ûo dcrtíåte AoD DDOE's program, struoture? Tho OGC
conch¡ded that while fhe stomwatcr ruer feæ md the impcviors a¡ea surfac.c chuge p¡ograrn should
hchde the sms ñ¡ndanental p¡ocsssc¡, thrcse procoese¡ need not be í&ntical.

A fuudammtalpoccss for thcsc two programs is a LID inceotÍve . I{owover, thoæ fucentivo¡ nccd not
be identical. Thcre,forg DC ltrat€r may €ßpiêse its hcontíve a¡ a dolla¡ amount wen if DDOE us€s a
percentago diecor¡nt as its íncative.

Privilegedøad hnffdentiøI: SubJect to Attoftte/Cl¡et t: Attorney WorkProùrct Prlvileges
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llOR: R¿ndt'E Haynm, Gcn€rsl Coun¡el IDAIT: 25luly20ll
IROM: David I. Bardin, Chalr, RÉtril R¡tGs Commiüæ
BE: OGC m¡mo of luly l4 2011, tc: Low Inpæt Dæebpnunt'!UD"

Thmk yor¡ fo¡ OGIC'¡ ûEn. Di¡qu¡ion of whsthr DC W¡ûc¡ may dcvirrc frm DIþB'¡
pfogram stnrcü¡f! oon'cctly undcrnood my çeúion AddítioD¡l ql¡Gttims follow:

(!#1: May wc intcry¡lt Sæ. 3 of D.C. I¡w 17-370 lúout incc¡ttivccl in light of Soc. 2 of that

¡anc L¡w tabout imporrriouE ¡¡ca ¡ata¡ or chargËl? - Or mrut uæ con¡idcr each in icolatio¡?

It,C. Ltw l7-t|Or$cc. 2 ruthorizc¡ DC WASA to barc sanitary scrycr ¡cwice €ù¡rgË h part on

irrycrvioru Í¡sfrcê con¡ideratioru ü,y ancn¿ing Soctiø 207 of e1954 Act of Cogßs. As a reuult,

lead-ín l¡qguågp and parag¡qh (l) wqc 'h¡nged to ttåd:
"(a) th¡ oa¡lrry low ¡crrrico ct¡rgc¡ c¡t¡bli¡hsd udc Éo rúority of thit tidß ¡h¡ll bc

buod on tbc foltowitrg:"
'(l) A billftig uotbodoþy rvttch takes into accou¡tl boü fu rvalrr coq¡¡rÉim of ¡nd

waror rcrvicc O, r prupcrfy rnd ¡ln ¡rul¡t of lqwúu ¡t¡ûco ú t proF¡ty thef ciùor prctmtr or
¡ctr¡d¡ ùc cotryofw¡ror ino üro gur¡trda¡oocod¡tudrrurlcmdüh¡, o¡ú¡tcu¡ro¡ mltrto
n¡nof6¡sfrpoi

rock on a pro,p€rty b€ an'Inpcrvioru
errrftccP fc purposce of billhg methodology?

q*zb: lrfay DC warcr tiuing n¡thodolo¡y dbtinguiù b€tf,'a two ø moro d€rtcr of
iacrrriurmcrs? Or iloc¡ Sec. 2 ¡ltow only æ eitber/or cboíce - prrviotts or iqtcrviun?

@2C: If a propcrty owncr affixcs to an exirting rooftop a covcring of pcwiou matcrial

(suc,h ar soil or artificiât ¡oil tb¡t ¡llow¡ eúy of watcr) will rooftop eo cor¡cred cca¡c to bc
*irnpervious" ¡utfüco for prposcs of thc althorizod billing methodology?

Il.C. Lrw 17-3?0, Scc. 3 arrrc rds DC IVASA's enabling law, D.C- Law I l-111, to add (among other

thingÐ ¡r¡b¡ccion 216(Ul) úd scctíon 2l6q rcoding in put a¡ follow¡:- "(btxt) lto Auttodty rhll oftr û¡¡¡cial aristaace progr¿ru ûo nitigst€ üc impaot of uy
hrcrc¡scs in rcr¡il watcr ond rcwcr rûtes o¡r low incolnc residcnts of the District irluding a low'impact

dc¡í¡ehcæùrcf8ru.
"(2) ....'

'Scc. 2l6a tnw-i4æt deoígn incontivo program ¡nd fee dircouut¡.

"(r) . . . [f]hc Authority rhall cstlblíttr, togethcr wiü û€ Disrrict Dcpthont of tho Enviromcl
CODOX'), a bw-impaot dcsign incontive progrrm wilüin tüe DDOE, to ¡educe tüo rurf¡cc a¡e¡ tù¡t
oittcr pruvcotr or 6trrd¡ ûo ontry of water into the grouod u æcnr¡og t¡¡dctüú¡ilcoûlilion¡, or
t¡t caus€s watcr to rr¡¡ off tüc ¡r¡rfrco in greaûcr qua[tities or at n incrpa¡od nto of flow, rcl¡tftrc O
Ita flow¡recau r¡ndc nrt¡nl coadfltlm¡.
'(b) .'..'

Q#34: Doês "surf&ce" in Section 2l6a ["inccntívc . . . to rcú¡cc the vdace arca'f nean the sa.arc

as "sutficc" io Scction 20(a{1) ["arrount of lrryervious EuÚac¿\|

Qü38: Does "incentive .. . to redr¡co tho sr¡rf¡ce ared' (that oitlrer'þuvents' or 'Tctards" of
t'Cauoeg" effecte as Statcd) aleO meat "inC,Artive ... tO i¡OreaSc" ruch s¡¡rfaCe area?

o Removing existing ímpervioru maærirl¡ oould'tedr¡cc'' irpowious effccts fccitÊd in Section 216¡'

r But cor¡ld oilding m*øitlr ako çalíff?
o ,.. ¿rl¡ling peruroablo pavËrriÊnt to q/ü¡t bad bc€o lennr?

o ... adding permoable pavemonl la plrceølirnpcrncablc pavenørf,?

Q#lC: Doe¡ Section 216a call for inccntivee 'to in¡tall ... pradicer th¿t ¡cduce the anount of
stormwatü nmoff generated ftom a propcrty'' or inceotivec 'to ¡edt¡ce the linpervioul curfacc ar€a?

Q#3D: May DC Water olçræs ite incentive¡ as dollar amounts cvcn if DDOE uscs perccntage

discounts ae its inc€ntivos?

DC Retail Water and Sewer Rates Committee - Legal Opinion on the DC Laws requiring a discount program for both DC Water and DDOE Impervious area based fees (Attavchment E)

53



FOLLOW-UP ITEMS – Retail Rates Committee Meeting (June 26, 2012)

4. Review the presentation of “average” use by CAP customers compared to the average residential 
customer given that the averages are not the same (Mr. Roth)

Response:

     FY 2011 average monthly consumption for CAP customers was 7.42 Ccfs compared to 6.69 Ccf used 
by residential customers.  The impact of the variance   in monthly water use between the average CAP 
customer and the average residential customer is an increase of $5.72 a month (see chart below).  
However, comparison of different use and multiple charts leads to miscommunication to stakeholders.  
Future comparisons will continue to use one average consumption assumption.

                 

FY 2012 (1)  FY 2012 (2) Difference

Total Amount Appearing on DC Water Bill After CAP Discount 34.26$     39.98$     5.72$        

Less: CAP Discount (4Ccf per month) (31.36)$    (31.36)$    (0.00)$      
Amount Appearing on DC Water Bill Prior to CAP Discount 65.62$     71.34$     5.72$        

DC Water Water & Sewer Retail Rates (1) 48.17$     53.42$     5.25$        

DC Water Clean Rivers IAC 6.64          6.64          -            

DC Water Customer Metering Fee 3.86          3.86          -            
Subtotal DC Water Rates & Charges 58.67$     63.92$     5.25$        

District of Columbia PILOT Fee 3.28$        3.64$        0.36$        

District of Columbia Right of Way Fee 1.00          1.11          0.11          

District of Columbia Stormwater Fee 2.67          2.67          -            
Subtotal District of Columbia Charges 6.95$        7.42$        0.47$        
(1) Assumes average residential monthly consumption of 6.69 Ccf, or 5,004 gallons.
(2) Assumes average CAP customer monthly consumption of 7.42 Ccf, or 5,550 gallons.
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